Legal Assistance Dialogue

Legal Access for CALD Communities

The first Legal Assistance Dialogue (LAD) was held on the 5 June 2009 at Lionel Murphy Centre 360 Queen St, Melbourne. We had 70 participants who attended the event, including representatives from the community legal sector, VLA, LIV, health sector, housing sector and women’s domestic violence workers. Participants also included staff from the ‘Access to Justice for Refugee Program’ at DOJ.

Joh Kirby, the Chair welcomed the participants and briefly provided information on the aims and objectives of VLAF. He introduced the membership of VLAF and briefly explained the purpose of organising legal assistance dialogues (LAD). 

The keynote speakers were George Lekakis (Commissioner, Victorian Multicultural Commission), Carmel Guerra (Director, Centre for Multicultural Youth Issues), Ross Barnett (Executive Officer, Ethnic Community Council of Victoria) and Commander Ashley Dicki nson (Multicultural Advisory Unit, Victoria Police). The speakers provided a broad framework for discussion and discussed issues for the CALD communities, the barriers for these communities to access the legal system, some of the common legal issues faced within these communities and provided strategies to address issues of access. The participants highly appreciated the information provided by the speakers. It was very helpful to hear the perspective of community leaders, non-legal staff who work with CALD communities and their willingness to develop joint initiatives to address the raised issues (papers will be posted on our website). 

Some of the issues raised include: (few points from the papers presented) 

On arrival refugees and migrants lack an understanding of Australian law, the various legal agencies and services and its impact of their lives and families. They are unlikely to be aware of their legal rights. 

Fear of the police and ‘the law” is very widespread. Foundation House suggests that many new migrants from war torn areas have a well grounded suspicion of legal systems and institutions and a lack of trust in the domestic legal system

Widespread illiteracy, especially amongst older people and women hinders them from gaining access to services

There is strong evidence that some people do face discrimination. There is a recent, excellent report from VicHealth called “More than tolerance: Embracing Diversity for Health” in which 30% of people from countries where the main language spoken is not English report having had experience of discrimination in education and notably for our purposes here today, 19% reported experiencing discrimination in policing. 

This report also said that “Compared with people bornin Australia, those 
born in a non-English speaking country were significantly more likely to 
experience everyday 
discrimination due to their ethnic origin”

The refugee background, the experiences they’ve gone through, the different values and motivations that cultural diversity brings and language diversity including high levels of Illiteracy in some groups and in some genders, the wide range of languages and sub dialects spoken make communication fraught.

The lack of interpreters or a preference not to use interpreters if they’re available due to fears that they might pass on information gained during their interpreting duties to the wider community.

Limited availability of community legal education aimed for diverse community groups 

A disconnection or a limited capacity of legal and other related services to work together on reducing these barriers is in itself a barrier.

Barriers/Youth with Police

Police often fail to explain the process – what is going to happen next

Young people from diverse backgrounds also report a fear of reporting perpetrators as they often don’t get held by the Police for long and once back out on the street may threaten them or even take revenge. Some expect rapid justice after reporting crime and lose faith when that doesn’t happen

Police fail to respond courteously or with respect when dealing with young CALD people if they are reporting crimes or are they victims of crime. This has been emphasized in some of the reports during the recent spate of media interest about assaults on Indian International students

Victims of crime

On the specific experiences of victims of crime we can see from research that CALD population groups (both well established and newly arrived) 

have variable knowledge and understanding of victim’s rights and relevant support services

When they become victims they report they have little knowledge of the criminal justice process and lack confidence in the justice system

They’re less likely to report being a victim

They think that justice agencies and services aren’t culturally sensitive

If offered greater access to interpreters some will say they’d prefer bi-lingual workers.

They have low levels of confidence in the Police.

Focus groups 

The participants joined the four focus groups we convened after the speakers’ presentations. 

Topics for the focus groups: 

Access to legal advice and casework 

Publication and CLE

Training and joint projects

Law reform and research. 

The focus groups discussed four main issues: 

· What are some of the legal issues for CALD communities?

· Where are the significant gaps? 

· Should VLAF convene a working group to address the issues raised?

· How does this activity meet the aims and objectives of VLAF? 

A detailed report with the recommendations from the focus groups will be posted on the website. 

The three main issues, which the forum considered VLAF should take forward, are: 

· Access to interpreters and translating services (increase resources, training and ensure that VLAF advocates the use of interpreter services for legal service delivery provision) 

· Access to migration law services (mainly by CLCs and Legal Aid). Discussion on the why DIAC does not include the cost of legal information provision for newly arrived communities and the possibility of VLAF’ s advocacy role on this issue.

· Scoping exercise on looking at the services that currently exists for CALD communities and identifying the gaps (a larger project for VLAF to work on) 

For further information please contact Rachna Muddagouni on 9269.256

